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BRIEFER COMMUNICATIONS. 



TH8 RAILROAD COMMISSION OF CALIFORNIA. A STUDY IN IRRE- 
SPONSIBLE GOVERNMENT. 

The reason why political science is less rigorously exact than the 
natural sciences, is found in the difficulty of isolating its phenomena. 
Direct experiment being impossible, we must draw our conclusions 
from observing what goes on around us, and there is usually such a 
mixture of causes and effects to observe, that we can find plausible 
grounds for almost any sort of conclusion we please to extract. Hence 
the scientific value of those rare cases in which all complicating 
elements are removed, and we are allowed the privilege of studying 
reactions as simple and determinate as those the chemist produces in 
the laboratory. 

The question whether our present system of government is really 
democratic or not, is one that must be answered by experience. The 
theory is that we elect to office men who hold certain ideas about 
public policies, allow them to serve for fixed terms, and then if they 
have not given satisfaction, elect others in their places. This plan is 
said to be democratic, because it is assumed that the wishes of the 
people will be reflected in the action of the men they elect, if not 
after the first election, certainly after the second. We know that 
there are a good many unsettled or unsatisfactorily settled questions 
before Congress, such as the subjects of silver and the tariff, notwith- 
standing the frequent recurrence of elections in which the people 
have been supposed to have a chance to express their desires ; but it 
may be said, that these have been so confused by the number of other 
issues with which they have been mingled, that these has been no 
chance to secure an unmistakable, popular mandate and tell whether 
or not it has been carried out. 

Here is the value of the Railroad Commission of California as an 
object lesson. There are no complications whatever here. We have 
a body, created sixteen years ago for one definite purpose, and 
frequently renewed, with its mandate unchanged. It is impossible 
to imagine a better test of the question, whether, with our political 
machinery, the people really govern. In tracing the history of this 
experiment I shall carefully refrain from discussing the merits of the 
railroad question in California. I shall express no opinions about the 
motives or the wisdom of the Railroad Commissioners. My purpose 
is simply to throw some light upon the question, how far the political 
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machinery in use in every State of the Union permits the matured 
wishes of the people to be carried into effect. 

One of the chief considerations that led to the adoption of the new 
Constitution of California in 1879 was the popular desire to reduce and 
regulate the charges of the Central Pacific Railroad and its affiliated 
lines, now all controlled by the Southern Pacific Company. There 
had been discontent and agitation from the very beginning of the 
operation of the road. Each successive Legislature had been expected 
to do something, but the legislative machinery had shown its usual 
incapacity to deal with such matters, and each session had closed with 
nothing accomplished. At one time three Commissioners of Trans- 
portation were appointed, under an act afterward declared unconstitu- 
tional, and although they could do nothing but give advice, which the 
Legislature would not follow, their advice seemed so good that the 
people thought that the relegation of the whole railroad question to 
such a commission would prove a panacea for all the ills from which 
they believed themselves to be suffering. Accordingly, when the new 
constitution was framed, a Railroad Commission was created, with 
autocratic powers. It was to consist of three members, elected by 
districts for four years, after the first term, which was to end in three 
years. " Said Commissioners," said the Constitution, " shall have the 
power, and it shall be their duty, to establish rates of charges for the 
transportation of passengers and freight by railroad or other trans- 
portation companies, and publish the same from time to time with 
such changes as they may make." They were also to hear and 
determine complaints against transportation companies, and were 
invested with power to administer oaths, take testimony, compel the 
production of evidence and punish for contempt, "in the same man- 
ner and to the same extent as courts of record." Heavy penalties 
were to be imposed for any violation of the orders of the Commission, 
and it was provided that in all controversies, civil and criminal, the 
rates of fares and freights established by this body should be deemed 
conclusively just and reasonable, and that in any action against a 
corporation for damages sustained by charging excessive rates, the 
plaintiff, in addition to the actual damages, might, in the discretion 
of the judge or jury, recover exemplary damages. The compensation 
of the Commissioners was fixed by law at $4000 a year. 

The first election was held in 1879, and the Commissioners elect 
were divided among three parties. The first district elected Joseph H. 
Cone, a Republican. «The Republican platform upon which Mr. Cone 
was nominated had this to say of the railroad question : 

"That in the opinion of this Convention, justice demands the 
present rate of fares and freights on all lines in the State which have 
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received State or National aid ought to be reduced at least 25 per 
cent." 

In the second district the successful candidate was C. J. Beerstecher, 
of the Workingmen's party. When Mr. Beerstecher had been nomi- 
nated he had immediately taken the stringent pledges required by the 
convention that placed him in the field. The platform upon which 
he stood declared that " charges for freights and fares on railroads, 
and for the use of water, gas and all other necessities of civilized life 
that are monopolized, must be so regulated that there shall be no 
discrimination between persons and places, and that capital actually 
in railroad, water and gas rights should yield no greater income than 
capital invested in farming and other productive industries." The 
platform also announced the principle that " any official who shall 
violate the pledges given to secure his election should be punished as 
a felon." The candidates were furthermore required to take a pledge 
" that officers shall resign when called upon to do so by a convention 
called for that purpose in the jurisdiction in which they were 
elected." 

The third district had elected General George Stoneman, who had 
made a popular record as a Commissioner of Transportation under the 
old law. General Stoneman was a Democrat, and also had the Work- 
ingmen's nomination. The Democratic position on the railroad ques- 
tion, as expressed in the party platform, was this : 

"That the railroad and other transportation corporations in Califor- 
nia should be subject to State regulation of rates for passage and 
freight, in order that a material reduction shall be made ; that unjust 
and discriminating rates shall not be imposed or extorted, and that 
the enforcement of the reduction should particularly apply to the 
railroad which had been subsidized." 

Thus the members of the first Railroad Commission were unani- 
mously committed, apparently with a solid popular backing, to a 
material reduction in rates. The only one, however, who seriously 
attempted to carry out this policy was General Stoneman. The 
reports of the majority of the Commission were filled with apologies 
for the existing rates, comparisons between Californian and Eastern 
conditions showing that the Central Pacific was treating the public 
quite as well as could be expected under the circumstances, and 
dissertations upon the complexity of the railroad problem, the need 
for patient investigation and study, the duty of preserving a calm and 
judicial attitude of mind, and the iniquity of yielding to popular 
clamor. No reductions were ordered which the company was not 
prepared, as a matter of business policy, to grant without the inter- 
ference of the Commission. 
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I repeat that it is not my purpose to express any opinion regarding 
the merits of this course. I am merely discussing the efficiency of 
our usual governmental machinery as a means of getting popular 
desires translated into action. 

In 1882 a new election was held. Commissioners Cone and Beer- 
stecher disappeared from politics and were never heard of again. 
The Workingmen's party passed out of existence. Commissioner 
Stoneman, who had attempted to meet the public expectations, was 
promoted to the Governorship. The Democrats elected all three of 
the new Commissioners as well as all the Members of Congress and 
all the State officers. Thus far the American theory of government 
had worked according to the accepted rules. Three parties had been 
tested ; two of them had disappointed the public and had been turned 
out ; the third had been rewarded for its observance of its pledges by 
a complete grant of power ; officials who had failed to keep their 
promises had been retired to private life, and the one who had retained 
the public confidence had been advanced to a higher place. The 
effect of this consistent application of rewards and punishments, 
according to the theory, should have been the prompt execution of 
the popular will by the newly elected officials. 

The Democratic platform upon which the new Railroad Commis- 
sioners were elected, contained the following transportation plank : 

" Resolved, That the railroad fares and freights should be materially reduced, 
discriminations in favor of localities or persons should be prohibited, and we con- 
demn the majority of the Railroad Commissioners of this State for their faithlessness 
in the discharge of their official duties. The nominees of the Democratic party 
will, if elected, carry out in letter and spirit the declarations of this resolution, and 
relieve the people, to the extent of their jurisdiction, from the exactions and 
injustice now practiced with impunity by the railroad corporations." 

The three Commissioners elected on this platform were G. J. Car- 
penter, W. P. Humphreys and W. W. Foote. Soon after their nomi- 
nation, they availed themselves of a ratification meeting in San 
Francisco to express their personal concurrence in the views of the 
convention. In a letter from Placerville, Mr. Carpenter wrote : 

" At the time of my nomination, I personally approved and 
endorsed the platform and resolutions adopted by the Democratic 
State Convention. Having read them carefully, I have regarded and 
now regard them as the latest and best declaration of Democratic 
principles, in tbeir practical application to the living questions and 
imperative demands of the time. Thus regarded, for me, whether in 
private life or official station, they will be governing rules of action. 
Jefiersonian principles of government, made effective by Jacksonian 
firmness and fearlessness in their application, constitute the mode and 
measure of reform which the people at large are rightfully demanding 
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When they shall have given effect to their demands by a popular 
verdict at the ballot box, the pledge of the candidate will be verified 
by the oath of the officer. — For myself, I again reiterate my pledge of 
adherence to the platform and resolutions, especially those relating to 
the important and responsible position for which I am a candidate. If 
elected, it will become and be my duty to justify the confidence 
reposed in me, by making my office, to the extent of my ability, sub- 
serve the constitutional objects of its creation. In my office as a 
member and Speaker of a California Assembly, I was brought face to 
face with some of the questions at issue between the people and the 
transportation companies. In the appointment of committees, in the 
votes as recorded, touching these questions, my attitude can be clearly 
traced. They were in harmony with the popular sentiments of the 
times ; they provoked the bitter hostility of the railroad companies, 
and I have not done anything since to reconcile differences with the 
corporations, or to forfeit the confidence or good opinion of the 
public." 

At the same time Mr. Humphreys sent a letter in which he said, 
among other things : 

" If I were to be guided by precedent, I would limit myself to a 
declaration that I favor the letter and spirit of the platform. How- 
ever I reiterate the endorsement as expressed in my letter of June 27 
to the State Central Committee. If I am elected, I shall endeavor to 
enforce the central idea embodied in the platform. So far as the 
Railroad Commission is concerned, I shall attempt to redress grievances, 
to prevent extortion and discrimination in the dealings between trans- 
portation companies and their patrons, whether as to persons or 
places, and to obtain such a modification and reduction of freight and 
passenger rates over the railways of the State as shall be just and 
equitable, and as shall meet the public expectation and approval. The 
convention at San Jose rejected resolutions looking to a general 
reduction of a specific percentage of freights and fares, and failed to 
act on another resolution, brought forward by some member, having 
for its object the ascertainment of the costs of roads and the adjust- 
ment of transportation charges, so as to allow the owners of the roads 
their operating expenses and a fair return for the use of the capital 
employed, not exceeding 6 per cent thereon. It seems to me that 
some such principle might have been properly engrafted on the plat- 
form. Had it been, it would have met my cordial approval. It sug- 
gests itself further that this idea furnishes a basis for a solution of a 
complicated problem, or rather, that upon that principle, a Railroad 
Commissioner may reach a scale of tariffs that will be just and relieve 
the public from the burdens and oppressions of which they now 
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complain. If I am elected, my first official efforts will proceed upon the 
theory here indicated, which I take to be in strict harmony with the 
anti-monoply plank of the platform." 

Mr. Foote expressed himself strongly to a similar effect, but as he 
did not subsequently change his views it is unnecessary to quote his 
expressions. 

The Republican declarations on the railroad question were as 
decided as the Democratic. Thus the second Railroad Commission, 
like the first, took office, backed by an apparently unanimous popular 
demand for the reduction of fares and freights and the abolition of 
discriminations. But its career was a repetition of that of its prede- 
cessor. A minority of one — Mr. Foote— attempted to carry out the 
promises of the Democratic platform. The majority — Mr. Carpenter 
and Mr. Humphreys — followed the example set by Messrs. Cone and 
Beerstecher. Nominal reductions in rates, of a nature satisfactory to 
to the company were ordered, and the reports of the Commission 
were turned into briefs in defence of the railroad and in denunciation 
of its opponents. Public feeling was so aroused that in 1884, Gov- 
ernor Stoneman called an extra session of the Legislature for the pur- 
pose, among other things, of submitting to the people a constitutional 
amendment changing the method of electing the Railroad Commission. 
As usual, the corporation found no difficulty in controlling the Legis- 
lature, although it had been elected as a distinctly anti-monopoly body, 
and nothing was done. The Democrats had entire possession of the 
State government, and when their State convention met in the same 
year, it formally read out of the party the various State officials and 
legislators who had aided the railroad. With regard to the majority 
of the Railroad Commission, it said : 

"Resolved, That we are not unmindful of the conduct of certain Democratic 
officers and legislators who co-operated with the Republicans at the late extra 
session in frustrating the will of the people and antagonizing the true interests 
of the State. That while no amount of care can at all times prevent the intrusion 
into politics of faithless men, who enter with a false pledge upon their lips 
merely to ruin and betray— yet the party becomes responsible for the conduct of 
such recreant members only when, having discovered them, it fails to condemn 
their course ; that it is the duty of a party, if it be true to itself and the people, to 
expel from its ranks and denounce as unworthy of public trust and lost to all sense 
of honor, traitors and pledge-breakers. Therefore we do now denounce Railroad 
Commissioners Carpenter and Humphreys, who have broken their pledges with 
reference to freight and fare reductions." 

The names of other condemned officials followed, and the conven- 
tion recommended the adoption of constitutional amendment, vacat- 
ing the places of the Railroad Commissioners, authorizing temporary 
appointments by the Governor to fill the vacancies, and providing for a 
new mode of election thereafter. 

[474] 



California Railroad Commission. 115 

All this proved a waste of breath. The " read-out " officers showed 
no signs of contrition, and the subsequent reports of Commissioners 
Carpenter and Humphreys were blasts of defiance against the " dema- 
gogues" who continued to hold the same views on the railroad ques- 
tion which they had expressed before their election. They retained 
their places until the end of their terms, when they disappeared from 
view and were never heard of in politics again. 

By this time the people had become weary of a futile agitation, 
which had been prolonged with little intermission for nearly twenty 
years, and settled into an apathy which lasted during the greater part 
of the next two terms. The Republicans controlled the Railroad 
Commission during this period, and the attempt to make it fulfill the 
purpose of its creation was frankly abandoned. But in 1894 the anti- 
monopoly spirit revived again, stimulated by the approaching matur- 
ity of the Pacific Railroad debts to the government, and by the time 
the Democratic State Convention met, it was blazing as hotly as ever. 
The Democratic platform was devoted almost exclusively to the 
railroad question. Upon the subject of local rates it said : 

" Whereas, the State of California pays eighty per cent of the gross earnings 
of the Southern Pacific Railroad system, said gross earnings aggregating $48,000,- 
000 annually ; therefore be it 

"Resolved, That the charges for the transportation of freights in California by 
the Southern Pacific Company of Kentucky and its leased lines in California 
should be subjected to an average reduction of not less than twenty-five per cent, 
and we pledge our nominees for Railroad Commissioners to make this reduction, 
so justly demanded by the people. 

" We pledge our candidates for the Railroad Commission to reduce the number 
of freight classifications one-half, and that during their term of office they shall 
pursue their ofiicial labor unhampered by the demand of any other business or 
avocation ; and we further pledge them to initiate needed reforms in the freight 
schedules and classification without a formal complaint being filed." 

On this platform the Democrats elected two out of the three new 
Railroad Commissioners. One of them, Mr. H. M. La Rue, had been 
known as a consistent and aggressive anti-monopolist since the first 
intrusion of the railroad question into the politics of California. In 
addition to the Democratic nomination, he had received that of the 
Traffic Association, an organization of merchants established expressly 
to secure better terms for shippers. He was also a membei of the 
sub-committee which framed the railroad plank of the Democratic 
platform, and expressed his desire at the time for even greater 
reductions in rates than those which were promised. The other, 
Dr. J. I. Stanton, bound himself in the most explicit manner to carry 
out the promises of the platform, and the friend who placed him in 
nomination declared that it was his desire to give his life, if necessary, 
"to down the corporation." 
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For over seven months after taking office, the new Commissioners 
remained quiescent. Then Mr. La Rue introduced a resolution 
reducing rates on grain. Dr. Stanton joined the Republican Com- 
missioner in opposing it, urging delay and investigation, and employ- 
ing precisely the same arguments that had been advanced by Cone 
and Beerstecher fifteen years before. It seemed evident that for the 
rest of its term, the present Commission would consist of a minority of 
one in favor of reductions and a majority of two against them, just as 
in the case of its earliest predecessors. The pressure was so great, 
however, that Commissioners Stanton and Clark surprised the public 
by suddenly consenting to a reduction of 8 per cent in grain rates, 
which, with the previous reduction voluntarily made by the company, 
made a total cut of 18 or 19 per cent since last year's election. Mr. 
Stanton also proposed a resolution, which was adopted by his vote 
and that of Mr. La Rue, announcing the intention of the Board to 
reduce the rates on commodities in general 25 per cent, and work on 
such a revised schedule has been begun. Opinions differ as to the 
meaning of this change of attitude. As the railroad has taken 
advantage of the wording of the Stanton resolution to declare its 
determination to contest the proposed reductions in the courts, some 
assert that there never has been any intention of making reductions 
that could be enforced, while others hold that the Commission has 
acted in good faith. 

However this may be the curious fact remains that a body created 
sixteen years ago for the sole purpose of curbing a single railroad cor- 
poration with a strong hand, was found to be uniformly, without 
a break, during all that period its apologist and defender. Not a single 
majority report has ever issued from the office of the Railroad Com- 
mission of a nature unsatisfactory to the company the Commission 
was established to control. Until September of the present year, 
the net result of the popular agitation for the new constitution in 
1879, and of the various anti-monopoly agitations since, had been the 
creation of a new Southern Pacific literary bureau maintained at public 
expense. And nobody expects the future history of the Commission 
to differ from its past. The most sanguine believers in the sincerity 
of the present Commissioners do not regard the position they have 
just assumed as anything but an exceptional aberration. If it shall 
turn out that the company has no control over the majority of the 
present Board, it is universally believed that it will make no such 
slips with regard to their successors. 

It may be that in this divergence between official conduct and 
popular expectations, the Commissioners have always been in the 
right. All I am concerned to point out here is that a system of 
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government under which the people find it impossible to secure the 
execution of their wishes, whether right or wrong, except at rare 
intervals, cannot, with strict accuracy, be called democratic. The 
value of this illustration lies iu the fact that it is of general applica- 
tion. In every State and city, as well as in the nation, officers 
are elected for fixed terms and the voters have no further control of 
them or their actions. The theory is that responsibility is secured by 
the fact that the officials must come before the people for re-election 
at the ends of their terms, but it would be easy to multiply instances 
of the impotence of this form of regulation. 

To recur to the illustration chosen as the subject of this paper, only 
one Railroad Commissioner in California has ever been re-elected, and 
his second election occurred in the middle of a period of profound 
discouragement and apathy, and in a district in which his party had 
normally an immense majority, which was still further strengthened 
by a "tidal wave" in the State. Yet the certainty of political 
extinction at the end of four years has had no deterrent effect upon 
officials with views opposed to those of the public. 

The only thing that can insure the rule of the majority is continu- 
ous responsibility. The President can depend upon having his 
financial policy carried out by the Secretary of the Treasury, because, 
if the Secretary should attempt to set up his own views against those 
of his chief, he could be instantly removed. If the Railroad Com- 
missioners of California, instead of being elected for four years, had 
been appointed by the Governor, to hold office during the pleasure of 
the appointing power, their policy could have been kept in harmony 
with that of the Governor. If the Governor had been subject to 
removal by the Legislature, he and all his subordinates would have 
had to be prepared at any time to meet legislative criticism. If, 
finally, every member of the Legislature had held his seat at the 
pleasure of his constituents, before whom he would have to justify his 
actions on demand upon pain of immediate recall, the people would 
have exercised a continuous and effective control over every branch 
of the government. If mistakes had been committed, they would 
have been the people's mistakes, and would have had an educating 
value which could not attach to the faults of irresponsible officials. 

Democracy has many faults of its own to answer for, but it should 
not be charged with the misconduct of officials in America. It is pre- 
cisely because our system of government is not democratic that the 
particular evils that are the favorite subjects for criticism have been 
able to exist. S. E. MoFFETX. 

San Francisco. 
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